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Subject: The Challenge and the Countermeasures of the Network Intellectual Property Crime On the Essence of the Crime of
Intellectual Property

Author & unit: WANG Zhiyuan( School of criminal justice China University of political science and law Beijing 100088 china)
Abstract: The crime of network intellectual property rights poses a new challenge to the delineation of the criminal circle of tradi-—
tional intellectual property crime so it is necessary to return to the essence of intellectual property crime. In fact the current
criminal law sanctions system in our country regards intellectual property crime as a " sub—project" of the crime of infringing mon—
ey overemphasizes the protection of the property rights and interests of the obligee and neglects the maintenance of the order of
market competition. The legal interest of intellectual property crime protection is the order of market competition but its ultimate
purpose is to maintain the dominant position gained by intellectual property rights people because of knowledge innovation in the
market competition. Based on the premise that the criminal protection of intellectual property rights in our country should adhere
to the value concept of " competitive order superiority" .We should re—examine the difficult problems in the criminal protection of
network intellectual property rights and reasonably define the criminal circle.

Key words: network intellectual property rights; the essence of crime; competitive order; competitive advantage
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