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Abstract: According to Article 219 stipulated in Criminal Law of the People’s Republic of China, the crime of infringing
on business secrets,the amount of heavy losses shall not completely be calculated on the basis of the rules for the calculation of
patent loss compensation in Civil Law of the People’s Republic of China. Both counting methods and specific reference factors
for each method shall be measured from these aspects including the non— exclusiveness of a commercial secret, the marketabili-
ty of its value and the infringement of legal interests caused by such a behavior. The non— exclusiveness mainly limits the scope
of application for the way of the obligee’s loss and corresponding reference factors; the marketability of the value of the busi-
ness secret means that R&D costs shall not be included in the trade secret value or the actual loss of the obligee; and the in-
fringement of legal interests indicates that any infringing product cannot be determined as the infringement of the business se-
cret before it accesses to the market so that the profit earned by the infringer shall not be counted as profit by infringement.
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