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The Judicial Application and Improvement Suggestions of
Punitive Damages for Intellectual Property Infringement

SUN Yu-ong LI Xian
( Faculty of Humanities and Social Sciences at Beijing University of Technology Beijing 100124 China)

Abstract; The latest amendments to the “patent law” and the “copyright law” have been formally promulgated in
succession. It has become an established fact that the system of punitive damages has been established in the field
of intellectual property in China. The author suggests that while shelving theoretical disputes we should also
rationally think about and thoroughly explore the normative design of the overall system especially how to make it
effective in judicial practice. On the basis of combing and analyzing the legislation and judicial status quo of China
§ intellectual property punitive damages this article focuses on the analysis of the current judicial application
dilemma and on this basis proposes specific improvements to the legal application of China’ s intellectual
property punitive damages system. It is recommended to clarify the applicable conditions of the punitive damages
system of intellectual property from the subjective and objective aspects propose to improve the rules of proof of
infringement damage reasonably determine the amount of compensation and remove the obstacles caused by
statutory compensation to the development of punitive damages for intellectual property so as to guarantee the
punitive damages system of intellectual property infringement can be implemented in China.

Key words: intellectual property; compensation for damages; punitive damages; judicial application
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