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Research on the rules of excluding the place of receipt from the
regional jurisdiction of online patent infringement lawsuit:
Take GREE and AUX and other cases of jurisdictional objection to
patent infringement disputes as examples
LI Xiaogiu®®, WANG Houye?
(a. School of Law ; b. Law Research Center of Science and Technology,
Chongging University,Chongging 400044,P .R.China.)

Abstract: It is difficult to determine the regional jurisdiction of Internet patent infringement
cases due to the uncertainty of the place of infringement.In judicial practice, different courts have
different judgment positions on the issue of whether the court in the receiving place of online
shopping has jurisdiction. The Supreme People's Court established the ruling rule of geographical
jurisdiction excluding the place of receipt in the cases of objection to jurisdiction over patent
infringement disputes such as Gree and Aux, which provided guidelines for the judgment of
similar cases.Through the analysis of 147 cases of objection to jurisdiction, it is found that the
judgment logic of affirming or denying the jurisdiction of the court at the receiving place of online
shopping centers on the elements of the information network tort and the identification of the
place of tort.In the judicial trial, the basic principle should be the certainty of the jurisdiction
system. It is clear that the place where the goods are received for online shopping is not the place
where the infringement is carried out, nor is it the direct result of the infringement of patent
right. At the same time, the application of this rule should be considered to be integrated with other
separate laws on intellectual property rights and territorial jurisdiction rules on foreign-related
patent infringement case.

Key words: patent infringement; regional jurisdiction; online shopping receiving place;

place of tort; balance of interest
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